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STEVE ONGELE, CASE NO. 21ST ("01 r24 


Plaintiff COMPLAINT FOR DAMAGES: 

13 

1. WHISTLEBLOWER 
RETALIATION (LABOR CODE § 
1102.5) 


14 VS. 


) 

) 

) 

) 

) 

45 | CITY OF LOS ANGELES, a municipal entity; ) 
and DOES 1 through 100, inclusive, | 
) 

) 

) 

) 

) 


Defendants. 


DEMAND FOR JURY TRIAL 


20 GENERAL ALLEGATIONS 

21 1. At all times relevant hereto, STEVE ONGELE (“Plaintiff”) was and is a 

22 || resident of the County of Los Angeles, State of California, and was and is a competent 
23 | adult. 

24 2. At all times relevant hereto, Plaintiff was the Bureau Chief of the Resource 
25 || and Management Bureau of the City of Los Angeles Department of Building and Safety. 
26 3. Plaintiff is informed and believes and thereupon alleges that Defendants 
27 | DOES 1 through 100, inclusive, and each of them, were, all times relevant hereto, 


28 | residents of the County of Los Angeles, State of California, and were agents, partners, 
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and/or joint venturers of Defendants and/or each other, acting as supervisors, managers, 
administrators, owners, and/or directors or in some other unknown capacity. 

4. The true names and capacities of Defendants DOES 1 through 100, and 
each of them, whether individual, corporate, associate or otherwise, are unknown to 
Plaintiff at this time, who therefore sues said Defendants by such fictitious names. 
Plaintiff will file DOE amendments, and/or ask leave of court to amend this complaint to 
assert the true names and capacities of these Defendants when they have been 
ascertained. Plaintiff is informed and believes, and upon such information and belief 
alleges, that each Defendant herein designated as a DOE was and is in some manner, 
negligently, wrongfully, or otherwise, responsible and liable to Plaintiff for the injuries and 
damages hereinafter alleged, and that Plaintiffs damages as herein alleged were 
proximately caused by their conduct. 

5. Plaintiff is informed and believes, and thereupon alleges, that at all times 
material herein the Defendants, and each of them, were the agents, servants, and 
employees, or ostensible agents, servants, or employees of each other Defendant, and as 
such, were acting within the course and scope of said agency and employment or 
ostensible agency and employment, except on those occasions when Defendants were 
acting as principals, in which case, said Defendants, and each of them, were negligent in 
the selection, hiring, and use of the other Defendants. 

6. Plaintiff is further informed and believes, and thereupon alleges, that at all 
times relevant hereto, Defendants, and each of them, acted in concert and in furtherance 
of the interests of each other Defendant. 

7. This court is the proper court because injury or damage to Plaintiff occurred 
in its jurisdictional area. 

8. Plaintiff has complied with and/or exhausted any applicable claims statutes 
and/or administrative and/or internal remedies and/or grievance procedures, or is excused 
from complying therewith. 


II 
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FACTUAL ALLEGATIONS 

9. Plaintiff was employed by Defendant City of Los Angeles from in or around 
2000 to on or about October 17, 2019. From in or around 2011 to on or about October 17, 
2019, when he was terminated by Defendant, Plaintiff was the Bureau Chief of the City of 
Los Angeles Department of Building and Safety (“LADBS” or the “Department of Building 
and Safety”) Resource and Management Bureau. 

10. As the Chief of the LADBS Resource and Management Bureau, Plaintiff was 
responsible for all finances in the Department, including but not limited to, all contracts 
entered into and purchase orders issued by the Department, and all fees charged to the 
public for work performed by the Department. 

11. As set forth below, Plaintiff at all times strived to ensure that the LADBS 
followed the law and that City officials and employees were not permitted to misuse public 
funds. As a result, Plaintiff was systematically stripped of his responsibilities and 
marginalized in the Department, and was ultimately terminated on October 17, 2019. 

12. In or around the fall of 2013, Plaintiff informed then-Executive Officer of 
LADBS Raymond Chan that the Department was collecting more fees than it was 
spending, and that one or more fee studies should be performed by the Department to 
ensure that the City was not violating laws requiring that the Department's fees be 
proportional to the costs of providing those services. In conveying this information to 
Chan, Plaintiff disclosed what he reasonably believed to be a violation of Government 
Code section 66014 and other applicable local, state, and federal statutes, rules, and 
regulations. In response to Plaintiff's statements that a fee study was required, Chan put 
his hands up in the air and stated, “Arrest me.” 

13. Thereafter, Chan submitted a budget request for a new Bureau Chief 
position. When Plaintiff asked Chan why a new Chief position was being created, Chan 
responded by stating words to the effect of, “Gio[vani Dacumos] is complaining that you’re 
not giving him what he needs.” Dacumos was the head of LADBS’ Management 


Information Systems Division, which handled information technology for the Department, 
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and fell under Plaintiff's Bureau. 

14. In or around 2014, Chan was appointed General Manager for LADBS, and 
his budget request for an additional Bureau Chief was approved by City Council. As a 
result, the Department removed the Management Information Systems Division from 
within Plaintiff's Bureau, renamed it the Technology Services Bureau (“TSB”), and 
appointed Giovani Dacumos to oversee TSB. Under this reorganization, Dacumos was 
the only Bureau Chief whose purchases and contracts were not required to be approved 
by Plaintiff's Bureau. When Plaintiff informed Chan that this arrangement did not conform 
with City rules, Chan again put his hands up in the air and stated, “Arrest me.” 

15. In or around 2014, Plaintiff told Chan once again that the Department was 
required to perform a fee study to justify the fees it was charging the public. Chan stated 
that the study would be performed in 2015 and to “stop bugging me about it,” or words to 
that effect. 

16. In or around June of 2016, Chan retired as General Manager and was 
succeeded by Frank Bush, who had been serving as the LADBS Executive Officer—the 
second highest position in the Department. 

17. Thereafter, Plaintiff competed for the Executive Officer position, but Osama 
Younan was selected. Chan informed Plaintiff that he had not been selected for the 
Executive Officer position because other LADBS Bureau Chiefs did not like Plaintiff 
because he “never give[s] them what they want,” or words to that effect. 

18. | Upon leaving LADBS, Raymond Chan was immediately appointed by Mayor 
Eric Garcetti as his Deputy Mayor for Economic Development. As a result, the 
Department of Building and Safety, as well as General Manager Frank Bush, answered 
directly to Chan. 

19. In or around the summer of 2016, Chan instructed Frank Bush to move new 
LADBS furniture, computers, and presentation equipment, which had been paid for with 
money from the LADBS Building Permit Enterprise Fund (“Enterprise Fund”), to the 


Mayor’s Office for Chan’s staff to use. Chan also instructed Bush to transfer 
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approximately $300,000.00 from the LADBS Enterprise Fund to the Mayor's Office to pay 
for salary increases for Chan's staff. These monetary and equipment transfers were 
illegal, as money in the Enterprise Fund is restricted under section 5.121.8.1 of the City of 
Los Angeles Municipal Code, section 19132.3 of the California Health and Safety Code, 
and other applicable statutes, to funding activities related to building plan checks, permits, 
and related activities. 

20. Regarding Chan’s request for the $300,000.00, Frank Bush told Plaintiff, 
“Ray is my boss and | can’t just say no to him,” or words to that effect. Despite Bush’s 
assertion, Plaintiff informed both Bush and Chan that the transfer was problematic. In 
doing so, Plaintiff disclosed what he reasonably believed to be a violation of City of Los 
Angeles Municipal Code section 5.121.8.1, California Government Code sections 8314 
and 66014, Article XIII C, section 1, subd. (e) of the California Constitution, and other 
applicable local, state, and federal statutes, rules, and regulations. 

21. Also in 2016, Karen Penera, an LADBS Bureau Chief who had retired in 
2010, but who continued working for LADBS as a “contractor” from 2010 to 2016, was 
transferred to the Mayor’s Office to work for Deputy Mayor Chan while still being paid with 
LADBS special funds. Approximately several months later, she obtained a contract with 
the Mayor’s Office and was essentially working as Chan’s Executive Officer. 

22. In or around the latter half of 2016, Plaintiff learned that several salaried 
employees in the Department who were exempt from overtime pay had been paid 
overtime illegally over multiple years. Plaintiff reported this information to Bush and 
insisted that the employees refund the money. In disclosing this information, Plaintiff 
disclosed what he reasonably believed to be violations of City of Los Angeles 
Administrative Code section 4.114.5, California Government Code section 8314, 
California Penal Code section 424, and other applicable local, state, and federal statutes, 
rules, and regulations. 

23. In or around the spring of 2017, Bush gave Plaintiff the authority to review 


and approve TSB purchases. Plaintiff began to scrutinize the purchases, and refused to 
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approve purchases that seemed questionable or unnecessary. In doing so, Plaintiff 
refused to participate in activities that would have resulted in the violation of City of Los 
Angeles Municipal Code section 49.5.5 and/or local, state, and federal statutes, rules, and 
regulations relating to waste, fraud, and abuse. 

24. Shortly thereafter, an anonymous letter was sent to Bush alleging that 
Plaintiff was telling people at City Hall that Bush was misusing public funds and improperly 
transferring funds to the Mayor's Office. Upon information and belief, Bush and/or 
Younan believed that Plaintiff had in fact made such disclosures in City Hall, and therefore 
believed that Plaintiff had disclosed to a government agency information that Plaintiff 
reasonably believed to be a violation of City of Los Angeles Municipal Code sections 
5.121.8.1 and 49.5.5, California Government Code sections 8314 and 66014, Article XIII 
C, section 1, subd. (e) of the California Constitution, and other applicable local, state, and 
federal statutes, rules, and regulations. 

25. In a subsequent conversation with Deputy Mayor Chan about the 
anonymous letter, Chan informed Plaintiff that he needed to “show loyalty” to Bush and 
Younan, or words to that effect. 

26. Also in or around the spring of 2017, Bush informed Plaintiff that in light of 
the impending expiration of Raymond Chan's contract with the Mayor’s Office, Karen 
Penera would be returning to LADBS to oversee a major IT implementation project in 
Plaintiff's Bureau. Bringing Penera—a retired City of Los Angeles employee who was 
already drawing her pension—back to LADBS as a contractor in order to perform part of 
Plaintiff's job, was wasteful and unnecessary. 

27. Plaintiff subsequently informed Bush and/or Younan that as the Bureau 
Chief of RMB who preceded Plaintiff, Penera had approved questionable purchases and 
contracts at LADBS in the tens of millions of dollars, and that it was not appropriate to 
have Penera—a contractor—oversee a project worth millions of dollars because 
contractors are not required to file an annual Statement of Economic Interest under City of 


Los Angeles Municipal Code section 49.5.9. In disclosing this information to Bush and/or 
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Younan, Plaintiff disclosed what he reasonably believed to be violations of City of Los 
Angeles Municipal Code sections 49.5.5 and 49.5.9, California Government Code section 
87200, et seq. and other applicable local, state, and federal statutes, rules, and 
regulations. Bush and Younan did not take any action in response, and Penera remains a 
contractor in LADBS to this day (as does her son, who was also hired via a questionable 
TSB contract based on what is known in the Department as the “Family and Friends 
Network”). 

28. In or around mid-2017, Frank Bush stripped Plaintiff of his Intergovernmental 
Relations responsibilities—in which Plaintiff oversaw the Department's interactions with 
other City offices and departments, including but not limited to, the Mayor's Office, City 
Council, and the City Controller's Office. 

29. Beginning as early as 2017, and repeatedly thereafter, Plaintiff spoke with 
City Council Deputies and Aides to Mayor Garcetti to complain that Plaintiff was being 
subjected to retaliation by Bush and/or Younan for engaging in protected activities, 
including but not limited to, disclosing the illegal $300,000.00 transfer of funds from 
LADBS to the Mayor's Office. Although these City officials had the authority to investigate 
and/or put a stop to the retaliation, they did nothing. 

30. In or around the summer of 2017, an LADBS customer who was a friend of 
Raymond Chan submitted a claim for a refund of more than $160,000 for plan checks 
performed in connection with several building projects. Plaintiff refused to approve the 
refund claim because it did not meet the requirements for a refund under the City’s 
Refund Policy. In doing so, Plaintiff refused to participate in an activity that would have 
resulted in a violation of City of Los Angeles Municipal Code sections 22.13(a) and 49.5.5, 
California Government Code section 8314, California Penal Code section 424, and other 
applicable local, state, and federal statutes, rules, and regulations. In trying to get Plaintiff 
to approve the claim, Younan told Plaintiff, “This is for Ray’s friends,” or words to that 
effect. Although Plaintiff refused to approve the refund claim, Younan himself approved it 


and submitted it to City Council, resulting in the refund being issued. 
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31. Thereafter, all vacant positions in Plaintiffs Bureau were deemed to be 
“unnecessary.” As a result, each time Plaintiff's Bureau had a vacant position, Plaintiff 
and his staff was forced to provide organizational charts to justify their need for the 
position. No other Bureau Chief was required to provide such justification for filling vacant 
positions in their Bureaus. 

32. In addition, in or around August of 2017, Bush and/or Younan brought Karen 
Penera back to LADBS, despite Plaintiff's warnings as described above in paragraph 26, 
to oversee a major IT implementation project in Plaintiff's Bureau. Bush and/or Younan 
removed this project from Plaintiff's supervision and gave it to Penera, and also assigned 
Penera other responsibilities belonging to Plaintiff, in order to retaliate against him for his 
protected acts described above. 

33. In or around the fall of 2017, an LADBS employee filed a complaint against 
Giovani Dacumos that alleged, among other things, misappropriation of public funds. As 
a result, an investigation was initiated. Bush and Younan asked members of Plaintiff's 
staff to assist the investigators, but instructed them not to share any information with 
Plaintiff. By late 2017, the investigation into Dacumos and his Bureau (TSB) had already 
uncovered more than $4,000,000.00 in fraudulent contracts and purchase orders. 

34. Also in or around the fall of 2017, Plaintiff reported to Bush and Younan that 
LADBS had a surplus of more than $300,000,000.00 in its Enterprise Fund as a result of 
severely overcharging its customers, including the federal government. In reporting this 
information, Plaintiff disclosed what he reasonably believed to be violations of City of Los 
Angeles Municipal Code section 5.121.8.1, California Health & Safety Code section 
19132.3, California Government Code section 66014, and other applicable local, state, 
and federal statutes, rules, and regulations. Despite Plaintiff's disclosure that the 
Department had illegally overcharged customers by hundreds of millions of dollars, Bush 
and Younan took no action. 

35. Thereafter, in or around late 2017 or early 2018, Bush removed the 


Personnel Division from Plaintiffs Bureau, which effectively relieved Plaintiff of his 
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personnel oversight duties. In addition, Bush removed Plaintiff as the LADBS liaison to 
the City Controller’s Office regarding fraud, waste, and abuse. 

36. Around the same time, Plaintiff complained on multiple occasions to Bush, 
Younan, and LADBS Personnel Director Gina Tervalon that Plaintiff was being subjected 
to retaliation by Bush and/or Younan for one or more protected activities described above. 
In making these complaints, Plaintiff reasonably believed that he disclosed violations of 
California Labor Code section 1102.5 and other applicable local, state, and federal 
statutes, rules, and regulations. 

37. In or around January 2018, as part of a bi-annual review, LADBS was 
required to disclose to the City Controller's Office any “material findings” concerning 
misuse of public resources. When Plaintiff drafted the Certification of Full Disclosure 
memo to be sent to the Controller’s Office, Plaintiff stated that LADBS was aware of more 
than $4 million in waste, fraud, and abuse (relating to the TSB purchases and contracts). 
When Younan reviewed the memo that Plaintiff had drafted, Younan instructed Plaintiff to 
state instead that the misappropriation was around $300,000.00. Plaintiff refused to do so 
and, in doing so, Plaintiff refused to participate in an activity that would have resulted in a 
violation of Title 2 of the U.S. Code of Regulations, Part 200, and other applicable local, 
state, and federal statutes, rules, and regulations. 

38. In or around early and/or the spring of 2018, Bush and Younan took multiple 
steps to retaliate against Plaintiff for his protected activities described above, including but 
not limited to: removing the Personnel Division from his Bureau; removing the Telephone 
Communications Administration from his Bureau; otherwise reorganizing his Bureau 
without informing him; and communicating directly with his staff members on a regular 
basis without including him. 

39. In or around the spring of 2018, Plaintiff reported the retaliatory actions 
taken by Bush and Younan to Gina Tervalon again, as well as to Olivia Flores in the City 
of Los Angeles Personnel Department. In doing so, Plaintiff once again disclosed what he 


reasonably believed to be violations of Labor Code section 1102.5 and other applicable 


-9- 
COMPLAINT FOR DAMAGES 


oOo Oo © N O oa FF O N >e 


4 


local, state, and federal statutes, rules, and regulations. 

40. Also in or around the spring of 2018, LADBS officials learned that the Los 
Angeles Times was going to publish an article about the fraud in TSB. As a result, Bush, 
Younan, and Plaintiff met with Beth Kennedy, a Chief Internal Auditor in the Fraud, Waste 
& Abuse Unit of the City Controller’s Office. During the meeting, Bush and Younan 
represented to Kennedy that the fraud was attributable to Dacumos, who had resigned 
from the Department in November 2017, as well as a few other TSB employees. 

41. After the meeting, Plaintiff called Kennedy and urged that her office should 
conduct a review of internal controls throughout LADBS because there was more fraud 
that had not yet been brought to light. Plaintiff reasonably believed the information he 
disclosed to Kennedy disclosed violations of City of Los Angeles Municipal Code section 
49.5.5, California Government Code section 8314, California Penal Code section 424, and 
other applicable local, state, and federal statutes, rules, and regulations. Kennedy quickly 
obtained approval for such a review. 

42. Onor about June 13, 2018, Kennedy and another auditor from the City 
Controller’s Office commenced their review of procurement within LADBS. Although the 
investigation was supposed to be confidential, Bush learned that the auditors had been 
told about the illegal fund transfers to the Mayor’s Office and other questionable contracts 
at LADBS. Bush and Younan demanded to know who was providing the information to 
the auditors and ordered Plaintiff to attend all interviews between his staff and the 
auditors. Plaintiff refused because he was committed to protecting the confidentiality of 
the interviews and giving his staff the freedom to be open and honest with the auditors. 
Frustrated by Plaintiff's refusal to assist the Department in monitoring the audit, Younan 
later went so far as to offer the auditors jobs within LADBS while their investigation was 
still ongoing. 

43. In or around the summer of 2018, Plaintiff was interviewed by the auditors 
from the City Controller’s Office on multiple occasions. In his interviews, Plaintiff 


disclosed many of the violations described above, including but not limited to, the more 
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than $300 million in the LADBS Surplus Fund due to the excessive overcharging of 
customers; the fund transfers from LADBS to the Mayor’s Office in 2016 to pay for salary 
increases for Deputy Mayor Raymond Chan’s staff; the transfer to the Mayor’s Office of 
LADBS furniture, computers, and presentation equipment bought with money from the 
LADBS Enterprise Fund; the illegal refund of more than $160,000.00 that was issued to 
Chan’s friend; and other corruption and waste, fraud, and abuse in LADBS, including but 
not limited to, Karen Penera’s unnecessary employment with the LADBS since 2010, and 
a contract that was awarded to Chan’s friend without a competitive bidding process to 
create an unnecessary marketing video for which LADBS paid $50,000.00. In providing 
this information to the auditors, Plaintiff disclosed what he reasonably believed to be 
violations of City of Los Angeles Municipal Code section 5.121.8.1, City of Los Angeles 
Administrative Code sections 4.114.5 and 10.15, Los Angeles City Charter section 371, 
California Health & Safety Code section 19132.3, California Government Code sections 
8314, 66014, and 66016, California Penal Code section 424, and/or Article XIII C, section 
1, subd. (e) of the California Constitution, as well as other applicable local, state, and 
federal statutes, rules, and regulations. 

44. By late 2018, the retaliation by Bush and Younan against Plaintiff had only 
intensified. As a result, Plaintiff submitted a written retaliation complaint to Flores that he 
reasonably believed disclosed violations of Labor Code section 1102.5 and other 
applicable local, state, and federal statutes, rules, and regulations. Flores initiated an 
investigation. 

45. In addition, Younan further retaliated against Plaintiff by placing limitations 
on his Bureau’s ability to properly administer its contracting and procurement 
responsibilities, and by excluding Plaintiff from discussions about LADBS budget 
decisions. 

46. In or around April of 2019, the City Controller's Office released its audit 
report concerning the misappropriation of public funds in TSB. Upon information and 


belief, upper management in the City Controller’s Office had significantly watered down 
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the original report, including by removing the finding that $22,000,000.00 had been paid to 
unauthorized information technology service subcontractors. Kennedy, however, 
submitted an accurate version of the report to the Los Angeles County District Attorney’s 
Office, which report contained adequate information to identify Plaintiff as a source of the 
widespread legal violations in LADBS. Upon information and belief, wnen Kennedy met 
with the DA’s Office, they stated that they were going to share the report with LADBS 
management. 

47. In or around the summer of 2019, one of Plaintiff's subordinates, Ana Mae 
Yutan, called Plaintiff and informed him that Nicholas Maricich from Mayor’s Office had 
called with questions about the cause of the $300 million surplus. Upon information and 
belief, at the behest of Bush and/or Younan, Yutan told Plaintiff that she would only 
connect Plaintiff to the Mayor's Office if Plaintiff agreed that the surplus had been caused 
by unexpended funds. Plaintiff refused, and therefore was never connected with the 
Mayor’s Office. In refusing to inform the Mayor’s Office that the $300 million surplus was 
caused by unexpended funds (which was false), Plaintiff refused to participate in an 
activity that would have resulted in a violation of City of Los Angeles Municipal Code 
section 49.5.5, California Government Code section 8314, and/or other local, state, and 
federal statutes, rules, and regulations relating to waste, fraud, and abuse. 

48. Also in or around the summer of 2019, Plaintiff and one of his staff members 
met with two consultants from KPMG who had been hired by the City Controller’s Office to 
help reform the City’s Internal Control Certification Process. Plaintiff's staff member 
disclosed various legal violations and questionable practices within LADBS, and Plaintiff 
expanded on her statements, including those in which she described illegal refunds that 
were approved by LADBS. In doing so, Plaintiff disclosed information that he reasonably 
believed constituted violations of the City of Los Angeles Municipal Code sections 
22.13(a) and 49.5.5, California Government Code section 8314, California Penal Code 
section 424, and other applicable local, state, and federal statutes, rules, and regulations. 


Although this interview was supposed to be confidential, Bush subsequently told Beth 
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Kennedy that Plaintiff had “badmouthed” the Department to KPMG, or used words to that 
effect. 

49. In or around the late summer of 2019, Plaintiff met with the City’s Ethics 
Commission and disclosed, among other things, the $300 million in the LADBS Enterprise 
Fund resulting from severe overcharging of customers, the gross misappropriation of 
public funds within Technology Services Bureau, the fund transfers from LADBS to the 
Mayor's Office, the illegal refund that had been issued to Raymond Chan’s friends, and 
the contract that was awarded to Chan’s friend without a competitive bidding process for 
which LADBS paid $50,000.00. In providing this information to the Ethics Commission, 
Plaintiff disclosed what he reasonably believed to be violations of City of Los Angeles 
Municipal Code section 5.121.8.1, City of Los Angeles Administrative Code sections 
4.114.5 and 10.15, Los Angeles City Charter section 371, California Health & Safety Code 
section 19132.3, California Government Code sections 8314, 66014, and 66016, 
California Penal Code section 424, and/or Article XIII C, section 1, subd. (e) of the 
California Constitution, as well as other applicable local, state, and federal statutes, rules, 
and regulations. The Ethics Commission stated that they were going to investigate these 
matters, but Plaintiff never heard from them. 

50. — On or about September 17, 2019, Plaintiff met with Bush, Younan, and 
Yutan regarding a personnel matter. During the meeting, Plaintiff informed those present 
that Younan had improperly hired his son to work for LADBS via a bogus TSB contract. In 
making this complaint, Plaintiff disclosed information he reasonably believed to be 
violations of City of Los Angeles Municipal Code section 49.5.5, the City of Los Angeles 
Civil Service Rules, statutes governing competitive hiring in the City of Los Angeles, 
California Government Code section 8314, and other applicable local, state, and federal 
statutes, rules, and regulations. 

51. On or about October 17, 2019, Plaintiff was terminated. Two days later, 
Plaintiff received a letter from the City of Los Angeles Personnel Department stating that 


his retaliation complaint had been dismissed. 
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52. As a result of Defendant's conduct, Plaintiff has lost and will continue to lose 
income, pension, and other privileges and benefits. 

53. Asa further result of Defendant’s conduct, Plaintiff has suffered and will 
continue to suffer from damage to his reputation. 

54. As a further result of Defendant's conduct, Plaintiff's ability to advance, 
promote, and/or obtain coveted positions in the City of Los Angeles, as well as to obtain 
employment outside of the City of Los Angeles, has been and will continue to be 


adversely impacted. 


FIRST CAUSE OF ACTION 
FOR WHISTLEBLOWER RETALIATION (LABOR CODE § 1102.5) 
AGAINST ALL DEFENDANTS, AND EACH OF THEM 

55. Plaintiff repeats and re-alleges each and every allegation set forth in 
paragraphs 1 through 54 above, and incorporates same by reference as though set forth 
fully herein. 

56. Plaintiff engaged in legally protected activities under Labor Code section 
1102.5 by disclosing to the City of Los Angeles information which Plaintiff had reasonable 
cause to believe disclosed violations of Los Angeles City Charter section 371, City of Los 
Angeles Administrative Code sections 4.114.5 and 10.15, City of Los Angeles Municipal 
Code sections 5.121.8.1, 22.13(a), 49.5.5, and 49.5.9, section Article XIII C, section 1, 
subd. (e) of the California Constitution, California Government Code sections 8314, 
66014, 66016, and 87200, et seq., California Health and Safety Code section 19132.3, 
California Labor Code section 1102.5, California Penal Code section 424, and other 
applicable local, state and/or federal statutes and regulations. 

57. Plaintiff further engaged in legally protected activities under Labor Code 
section 1102.5 by refusing to participate in an activity that would result in a violation of 
City of Los Angeles Municipal Code sections 22.13(a) and 49.5.5, California Government 


Code sections 8314, California Penal Code section 424, Title 2 of the U.S. Code of 
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Regulations, Part 200, and other applicable local, state and/or federal statutes and 
regulations. 

58. Moreover, Defendants, and each of them, believed that Plaintiff disclosed 
information that Plaintiff had reasonable cause to believe constituted violations of City of 
Los Angeles Municipal Code sections 5.121.8.1 and 49.5.5, section Article XIII C, section 
1, subd. (e) of the California Constitution, California Government Code sections 8314 and 
66014, and other applicable local, state and/or federal statutes and regulations. 

59. Defendants, and each of them, and their respective supervisors, managers, 
officers, agents, and employees, retaliated against Plaintiff for engaging in activities 
protected under Labor Code section 1102.5 by subjecting him to multiple adverse 
employment actions, stand-alone actions and/or an ongoing series of actions, which have 
caused substantial and material adverse effects on the terms and conditions of Plaintiff's 
employment. Said actions of retaliation were a direct violation of Labor Code section 
1102.5, and pursuant to Labor Code section 1102.6, Defendants, and each of them, have 
the burden of proof to demonstrate by clear and convincing evidence that each of the 
adverse employment actions alleged herein would have occurred for legitimate, 
independent reasons even if Plaintiff had not engaged in activities protected by Labor 
Code section 1102.5. 

60. A contributing cause for Defendants, and each of them, engaging in the 
foregoing adverse employment actions against Plaintiff was to retaliate against Plaintiff for 
engaging in the above-described protected activities. 

61. As a result of the aforesaid unlawful acts of Defendants, and each of them, 
Plaintiff has lost and may continue to lose income, wages, earnings, earning capacity, 
pension, benefits, and other economic loss, in an amount to be proven at time of trial. 

62. Asa further legal result of the conduct of Defendants, and each of them, 
Plaintiff has suffered and will continue to suffer physical, mental, and emotional injuries, 
pain, distress, suffering, anguish, fright, nervousness, grief, anxiety, worry, shame, 


mortification, injured feelings, shock, humiliation and indignity, as well as other unpleasant 
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physical, mental, and emotional reactions, damages to reputation, and other non- 
economic damages, in a sum to be ascertained according to proof. Said damages are of 
the type that any person would suffer as result of the illegal and wrongful conduct of 
Defendants. Plaintiff does not claim that he has suffered any psychiatric illness as a result 
of the conduct of Defendants. 

63. Asa further legal result of the conduct of Defendants, and each of them, 
Plaintiff suffered other incidental and consequential damages, in an amount according to 
proof. 

64. As a further legal result of the conduct of Defendants, and each of them, 
Plaintiff is entitled to attorneys’ fees pursuant to Labor Code section 1102.5(j), C.C.P. 
section 1021.5 and other authorities, and costs in an amount according to proof. 

65. As a further legal result of the conduct of Defendants, and each of them, 
Plaintiff is entitled to prejudgment interest pursuant to California Civil Code section 3287 


and/or any other provision of law providing for prejudgment interest. 


PRAYER 

WHEREFORE, Plaintiff seeks judgment against all Defendants, and each of them, 
on all causes of action, for: 

1. Physical, mental, and emotional injuries, pain, distress, suffering, anguish, 
fright, nervousness, grief, anxiety, worry, shame, mortification, injured feelings, shock, 
humiliation and indignity, as well as other unpleasant physical, mental, and emotional 
reactions, damages to reputation, and other non-economic damages, in a sum to be 
ascertained according to proof; 

2. Loss of wages, income, earnings, earning capacity, pension, benefits, and 
other economic damages in a sum to be ascertained according to proof; 

3. Other actual, consequential, and/or incidental damages in a sum to be 
ascertained according to proof; 


4. Attorneys’ fees and costs of suit pursuant to Labor Code section 1102.5(j), 
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2 5. Costs of suit herein incurred; 
3 6. Pre-judgment interest; 
4 7. Such other and further relief as the Court may deem just and proper. 
5 
6 | Dated: January 15, 2021 LAW OFFICES OF GREGORY W. SMITH, LLP 
7 
8 By: /s/ Diana Wang Wells 
GREGORY W. SMITH 
9 DIANA WANG WELLS 
LEILA K. AL FAIZ 
10 Attorneys for Plaintiff 
11 STEVE ONGELE 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
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